Land Trusts H

What are they?

Grantor Revocable Trust



Where do they work?

50 States




When did they start?



Ask Julius Caesar




2 Parts

Deed and Declaration
Of
Trust Agreement



Why do | need one?

Privacy...... ease of transfer,
liens don’t attach.



Do | need an ‘
attorney?



I
WARRANTY DEED TO TRUSTEE

of the County of _ |

Dollars (§ J
bargains, sells, aliens, remises,

The Grantor(s)
State of . for and in consideration of
and other good and valuable considerations in hand paid, conveys, grants,
releases, confirms and warrants under provisions of Section

Unito as Trustee and not personally under the provisions of 2
trust agreement dated the day of . 20, known as Trust Number
the following described real estate in the County of . State of

. to wit:

Together with all the tenements, hereditaments and appurtenances thereto, belonging or in anywize
appertaining.

To have and to hold the said premises in fee simple forever, with the appurtenances attached thereto
upon the trust and for the uses and purposes herein and in said Trust Agreement set forth.

Full power and authority granted to said Trustee, with respect to the said premises or any part of it, and
at any time or times, to subdivide said premises or amy part thereof, to dedicate parks, streets, highways or
alleys and to vacate any subdivizion or part thereof, and to resubdivide said property as often as desired, to
contract to zell, to grant options to purchase, to =ell on any terms, to comvey either with or without
consideration, to donate, to mortgage, pledge or otherwise encumber said property, or any part therecf, to lease
said property or any part thereof, from time to time, in possession or reversion by leases to commetice now or
later, and upon any terms and for any period or periods of time and to renew or extend leases upon any terms
and for any period or periods of time and to amend, change, or modify leases and the terms and provisions
thereof at any time hereafter, to contract to malke leazes and to grant options to lease and options to renew leazes
and options to purchase the whole or any part of the reversion and to contract respecting the manner of fixing
the amount of present or future renters, to partition or to exchange said property or any part thereof for other
real or personal property, to grant easements or changes of any kind, to release, convey or assign any night, title
or interest in or about or easement appurtenant to said premises or amy part thereof and to deal with said
property and every part thereof in all other ways and for such other considerations as it would be lawful for any
person owning the same to deal with the same, whether similar to or different from the ways above specified, at
any time or times hereafter.

In No Case zhall any party dealing with the said trustee in relation to said premises, to whom said
premizes or any part thereof shall be conveyed, contracted to be sold, leaszed or mortgaged by said trustee, be
obliged to zee to the application of any purchase moeney, rent, or money borrowed or advanced on said
premises, of be oblized to see that the terms of this trust have been complied with, or be obliged to inquire into
the necessity or expediency of any act of said trustee, or be obliged or privileged to inquire into any of the terms
of said trust agreement; and every deed, mortgage, lease or other instrument executed by said trustes in relation
to said real estate shall be conclusive evidence in favor of every person relying upon or claiming under such
conveyance, lease or other instrument, (a) that at the time of delivery thereof, the trust created by this Indenture
and by said trust agreement was in full force and effect, (b) that such convevance or other instrument was
executed in full accordance of the trust's conditions and limitations contained herein and in said trust agreement
or in some amendment thereof and binding upon all beneficiaries thereunder and (c) that said trustee was duly
authorized and empowered to execute and deliver every such deed, trust deed, lease, mortgage or other
instrument.

The Interest of each and every beneficiary hereunder and of all persons claiming under them or any of
them shall be only in the eamings, avails, and proceeds arising from the sale or other disposition of said real
estate, and such interest is hereby declared to be personal property. No beneficiary hereunder shall have any
title or interest legal or eguitable, in or to zaid real estate as such, but only an imterest in the earnings, avails and
proceeds thereof as aforesaid.

And the grantor hereby covenants with said grantee that the grantor is lawfully seized of said land in fee
simple; that the grantor has good right and lawful authority to sell and convey said land; that the prantor hereby
fully warrants the title to said land and will defend the same against the lawful claims of all persons
whomsoever; and that said land is free of all encumbrances, except taxes accruing subsequent to December 31,
20

In Witness Whereof, the said grantor(s) hasthave hereunto set his (their) hands and seals this
day of .20 AD.
Signed Sealed and Delivered in our Presence

Witness Seal

Witness Seal

State of
County of

I Hereby Certify that on this day, before me, an officer duly authorized in the State aforesaid to take
acknowledgments, personally appeared
to me known as the person(s) described in and who executed the fofegomg instrument and Acknowledged
before me that executed the same.

Witness my hand and official seal in the county and State last aforesaid this
.20 AD,

day of

Notary Public
My commission expires



JAGREEMENT AND DECLARATION OF TRUST

THIS AGEEEMENT AND DECLARATION OF TEUST Iz made and entered into this day
of , 20 . by and between
. as Grantorz and Beneficiaries, (hereinafter referred to as the "Beneficiaries",
whether one or more, which designation shall include all successors in interest of any Beneficiary), and
s whose address ]
. hereinafter referred to as  the
"Trustee”, which designation shall include all swccessor trustess). The name of the trust
15 a

IT IS MUTUALLY AGEEED AS FOLLOWS:

1 Trust Property. The Beneficiaries are about to convey of cause to be conveyed to the Trustee by deed,
absolute in form, the property described in the attached Exhibit "A", which said property shall be held by
the Trustee, in trust, for the following uses and purposes, under the terms of this Agreement and shall be
hereinafter referred to as the "Trust Property™.

P Consideration. No consideration was paid by Trustee for such conveyance. The conveyance will be
accepted and will be held by Trustee subject to all existing encumbrances, eazements, restrictions or
other clouds or claims agzinst the title thereto, whether the same are of record or otherwise. The property
will be held on the trusts, terms and conditions, and for the purposes hereinafter zet forth, until the whaole
of the trust estate is conveyed, free of this trust, as hereinafter provided.

3 Eeneficiaries, The persons named in the attached Exhibit "B" are the Beneficianes of this Trust, and as
such, shall be entitled to all of the earnings, avails and proceeds of the Trust Property according to their
imterests set opposite their respective names.

4 Interests. The interests of the Beneficiaries shall consist solely of the following rights respecting the

Tzt Property:
a The right to direct the Trustee to convey or otherwise deal with the title to the Trust
Property as hereinafter set out.
b. The right to manage and control the Trust Property.
. The right to receive the proceeds and avails from the rental sale, mortgage, or other
dizposition of the Trust Property.

The foregoing rights shall be deemed to be personal property and may be assigned and otherwize

transferred as such. No Beneficiary shall have any legal or equatable right, title or interest, as realty, in

of to any real estate held in trust under this Agreement, or the right to require partition of that real estate,

but shall have only the rights. as perscnally, set out above, and the death of a Beneficiary shall not

terminate this Trust or in any manner affect the powers of the Trustee.

Powers of Trustee.
a With the consent of the Beneficiary, the Trustee shall have authonty to izsue notes or
bonds and to secure the payment of the same by mortgaging the whole or amy part of the Trust
Property; to borrow money, giving notes therefore signed by him in his capacity as Trustee; to invest
such part of the capital and the profits therefrom and the proceeds of the zale of bonds and notes in
such real estate. equities in real estate, and mortgages in real estate in the United States of America,
as he may deem advisable.
b. With the consent of the Beneficiary, the Trustee shall have the authority to hold the legal
title to all of the Trust Property, and shall have the exclusive management and control of the
property as if he were the absolute owner thereof, and the Trustee is hereby given full power to do
all things and perform all acts which in his judgment are necessary and proper for the protection of
the Trust Property and for the interest of the Beneficianes in the property of the Trust, subject to the
restrictions, terms, and conditions herein set forth.

L



c. Without prejudice to the general powers conferred on the Trustee hereunder, it iz hereby
declared that the Trustee shall have the following powers, with the consent of the Beneficiaries:

{1} To purchase amy real property for the Trust at such times and on such
terms as may seem advizable; to assume mortgages upon the property.

(2) To zell at public auction or private zale, to barter, to exchange, or to
dizpose of otherwise, any part, or the whole of the Trust Property which may, from time to
time form part of the Trust estate, subject to such restrictions and for such consideration for
cazh and for credit, and generally upon such terms and conditions az may seem judicious, to
zecure payment upon any loan or loans of the Trust, by mortgage with or without power of
zale, and to include such provisions, terms, and conditions as may seem desirable.

(3) To reat or lease the whole or any part of the Trust Property for long or
short terms, but not for terms exceeding the term of the Trost then remaining.

4 To repair, alter, tear down, add to, or erect any building or buildings upon
land belonging to the Trust; to fill, grade, drain, improve, and otherwise develop any land
belonging to the Trust; to carry on, operate, or manage any building, apartment house, or hotel
belonging to the Trust.

(3) To make, execute, acknowledge, and deliver all deeds, releases,
mortgages, leases, contracts, agreements, instruments, and other obligations of whatzoever
nature relating to the Trost Property, and generally to have full power to do all things and
perform all acts necessary to make the instruments proper and legal.

(6) To collect notes, obligations, dividends, and all other payments that may
be due and payable to the Trust; to deposit the procesds thereof, az well as any other moneys
from whatsoever source they may be derived, in any suitable bank or depository, and to draw
the same from time to time for the purposes herein provided.

{7 To pay all lawful taxes and assessments and the neceszary expenses of the
Trust; to employ such officers, brokers, engineers, architects, carpenters, contractors, agents,
counsel, and such other persons as may seem expedient, to designate their duties and fix their
compensation; to fix a reasonable compensation for thetr own services to the Trust as
organizers thereof

(&) To represent the Trust and the Beneficiares in all soitz and legal
proceedings relating to the Trust Property in any court of law of equity, or before any other
bodies or tribunals; to begin suits and to prosecute them to final judgment or decree; to
compromizse claims or suits, and to submit the same to arbitration when, in his judgment, such
COUTSE 15 NECessary of proper.

{9) To arrange and pay for and keep in force in the name and for the benefit of
the Trustee, such insurance as the Trustes may deem adwvisable, in such companies, in such
amounts, znd agamnst such risks as determined necessary by the Trustee.

Duties of Trustee. It shall be the duty of the Trustee in addition to the other duties herein imposed upon
him:
a.  To keep a careful and complete record of all the beneficial interests in the Trust Property with
the name and residence of the person or persons owming such beneficial interest, and such other
items as he may deem of importance or a3 may be required by the Beneficiaries.
b, To keep careful and accurate books showing the receipts and disbursements of the Trust and
alzo of the Trust Property, and such other items as he may deem of importance or as the
Beneficiaries hersunder may require.
c.  Tokeep bocks of the Trust open to the inspection of the Beneficiaries at such reasonable times = I

af the main office of the Trust as they may appoint. ]



10.

d.  To furmish the Beneficiaries at zpecial meetings at which the same shall be requested a carefisl,
accurate, written report of his tranzactions as Trustee hereunder, of the financial standing of the
Trust, and of zuch other information concerning the affairs of the Trust as they shall request.

e.  To sell the Trust Property and distribute the proceeds therefrom:

(1) If any property shall remain in trust under this Agreement for a term which
exceeds that allowed under applicable state law, the Trustee forthwith shall sell same at public
zale after a reasonable public advertisement and reasonable nofice to the Beneficiaries and,
after deducting his reasonable fees and expenses, he shall divide the proceeds of the sale
among the Beneficizries as their interests may then appear, without any direction or conzent
whatsoever, or

(1) To transfer, set over, convey and deliver to all the then Beneficiaries of
thiz Trust their respective undivided interests in aty non-divisible assets, or

(3) To transfer, set over and deliver all of the assets of the Trust to its
Beneficiaries, in their respective proportionate shares, at any time when the assets of the Trust
consizst solely of cash.

Compensation of Trustee. The Beneficiaries jointly and severally agree that the Trustee shall receive

the sum of § per month for his services as Trustee hereunder.

Liability of Trustee. The Trustee and his successor as Trustee shall not be required to give a bond, and

each Trustee shall be liable only for his own acts and then only as a result of his own gross negligence or

bad faith.

Removal of Trustee. The Beneficiaries shall have the power to remove a Trustee from s office or

appoint a successor to succeed him.

Resignation and Successor.
a2 Any Trustee may resign his office with thirty (30) days written notice to Beneficiaries and
Beneficiaries shall proceed to elect a new Trustee to take the place of the Trustee who had resigned,
but the resignation shall not take effect until a certificate thereof, signed, sealed, and aclmowledged
by the Trustee, and a certificate of the election of the new Trustee, sighed and swomn to by the
Beneficiaries and contamning an acceptance of the office, signed and acknowledged by the new
Trustee, shall have been procured in a form which is acceptable for recording in the registries of
deeds of all the counties in which properties held under thiz instrument are srfuated. If the
Beneficiaries shall fail to elect a new Trustee within thirty (30) days after the resignation, then the
Trustee may petition any appropriate court in this state to accept his resignation and appeint a new
Trustee.
b, Any vacancy in the office of Trustee, whether arizing from death or from any other cause not
herein provided for, chall be filled within thirty (30) days from the date of the vacancy and the
Beneficiaries shall proceed to elect a new Trustee to fill the vacancy, and immediately thereafter
shall cause to be prepared a certificate of the election containing an acceptance of the office, signed,
zealed, and acknowledged by the new Trustee, which shall be m a form acceptable for recording in
the registries of deeds of all the counties in which properties held under this instrument are situated.
c.  Whenever a new Trustee shall have been elected or appointed to the office of Trustee and shall
have assumed the duties of office, he shall succeed to the title of all the properties of the Trust and
zhall have all the powers and be subject to all the restrictions granted to or imposed upon the Trustee
by this agreement, and every Trustee shall have the same powers, rights, and interests regarding the
Trust Property, and shall be subject to the same restrictions and duties as the original Trustee, except
as the same shall have been modified by amendment, as herein provided for.
d.  Notwithstanding any such resignation, the Trustee shall continue to have a lien on the Trust
Property for all costs, expenses and attorney's fees mncurred and for said Trustee's reasonable
compensation.
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Objects and Purposes of Trust. The objects and purposes of this Trust shall be to hold title to the
Trust Property and to protect and conserve it until its sale or other disposition or liguidation. The Trustes
shall not undertake any activity not strictly necessary to the attaimment of the foregoing objects and
purposes, nor shall the Trustee transact business within the meaning of applicable state law, or any other
law, nor shall this Agreement be deemed to be, or create or evidence the existence of a corporation, de
facto or dejure. or a Massachusetts Trust, or any other type of business trust, or an association in the
nature of a corporation, of a co partnership or joint venture by or between the Trustee and the
Beneficiaries, or by or between the Beneficiaries.

Exculpation. The Trustee shall have no power to bind the Beneficiaries personally and, in every written
contract he may emter into, reference shall be made to this declaration; and any person or corporation
contracting with the Trustee, as well as any beneficiary, shall look to the funds and the Trust Property for
payment under such contract, or for the payment of any debt. mortgage, judgment, or decree, or for any
money that may otherwizse become due or payable, whether by reason or fadlure of the Trustee to perform
the comtract or for any other reason, and neither the Trustee nor the Beneficiaries shall be liable
personalty therefore.

Dealings with Trustee. No party dealing with the Trustee in relation to the Trust Property in any
manner whatsoever, and, without limiting the foregoing, no party to whom the property or any part of it
of any interest in it shall be conveyed, contracted to be sold, leased or mortzaged by the Trustee, shall be
obliged to zee to the application of any purchaze money, rent or money borrowed or otherwize advanced
on the property; to zee that the terms of thiz Trust Agreement have been complied with; to inguire into
the authority, necessity or expediency of any act of the Trustee; or be privileged to inguire into any of the
terms of this Trust Agreement. Every deed, mortgage, lease or other instrument executed by the Trustes
in relation to the Trust Property shall be conclusive evidence in favor of every person claiming any right,
title or interest under the Trust that at the time of its delivery the Trust created under thiz Apreement was
i full force and effect; and that instroment was executed in accordance with the terms and conditions of
thiz Agreement and all its amendments, if any, and is binding upon all Beneficiaries under it; that the
Trustee was duly authorized and empowered to execute and deliver every such instrument; if a
convevance has been made to a successor of successors in trust, that the successor or successors have
been appointed properly and are vested fully with all the title, estate, rights. powers, duties and
obligations of its, his or their predecessor in Trust.

Recording of Agreement. This Agreement shall not be placed on record in the county in which the
Trust Property is situated, or elsewhere, but if it i3 so recorded, that recording shall not be considered as
notice of the rights of any person under this Agreement derogatory to the title or powers of the Trustee.
Name of Trustee. The name of the Trustee shall not be used by the Beneficiaries in connection with amy
advertising or other publicity whatsoever without the written consent of the Trustee.

Income Tax Returns. The Trustee shall be obligated to file any income tax returns with respect to the
Trust, as required by law, and the Beneficiaries individually shall report and pay their share of income
taxes on the earnings and avails of the Trust Property or growing out of their interest under this Trust.
Assionment. The interest of a Beneficiary, or any part of that interest may be transferred only by a
written assigniment, executed in duplicate and delivered to the Trustee. The Trustes shall note its
acceptance on the original and duplicate original of the assignment, retaining the original and delivering
the duplicate original to the assiznee as and for evidence of ownership of a beneficial interest under this
Agreement. No assignment of any interest under this Agreement, other than by operation of law, that 13
not so execoted, delivered and accepted shall be valid without the written approval of all of the other
Beneficiaries who possess the power of direction. No person who is vested with the power of direction,
but who 13 not a Beneficiary under this Agreement, shall assign that power without the written consent of
all the Beneficiaries.

Individual Liability of Trustee. The Trustee shall not be required, in dealing with the Trust Property  pnseeeeeeeeeeeeeees
or in otherwise acting under this Agreement, to entfer into any individual contract or other N IdnE] | —
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obligation whatsoever; nor to make himself individually lisble to pay or incur the payment of any
damages, attorey's fees, fines, and penalties, forfertures, costs, charges or other sums of money
whatsoever. The Trustee shall have no individual liabdity or obligation whatsoever arising from his
ownership, as Trustee, of the lezal title to the Trust Property, or with respect to any act done or contract
entered into or indebtedness incurred by him in dealing with the Trust Property or in otherwise acting
under thizs Agreement, except only as far as the Trust Property and any trust fonds in the actual
possession of the Trustee shall be applicable to the payment and discharge of that liability or obligation
Reimbursement and Indemnification of Trustee. If the Trustes shall pay or incur any liability to pay
any money on account of this Trust, or incur any liability to pay any money on account of being made a
party to any litigation as a result of holding title to Trust Property or otherwise in connection with this
Trust, whether becanse of breach of contract, injury to person or property, fines or penalties under any
law, or otherwise, the Beneficiaries, jointly and severally agree that om demand they will pay to the
Trustee, with interest at the rate of % per anmmum, all such payments made or liabilities
incurred by the Trustee, together with his expenses, including reasonable attorney's fees, and that they
will indemnify and hold the Trustee harmless of and from any and all payments made or ligbilities
incurred by him for any reason whatscever as a result of this Agreement; and all amounts so paid by the
Trustee, as well as his compensation under this Agreement, shall constitute a lien on the Trust Property.
The Trustee shall not be required to convey or otherwise deal with the Trust property as long as any
money i3 due to the Trustes under this Agreement; nor shall the Trustee be required to advance or pay
out atyy money on account of this Trust or to prosecute or defend any legal proceedings involving this
Trust or any property or interest under this Agreement unless he shall be furnished with sufficient funds
or be indemnified to his satisfaction.

Entire _Agreement. This Agreement contains the entire understanding between the parties and may be
amended, revoked, or terminated only by written agreement signed by the Trustee and all of the
Beneficiaries.

Governing Law. Thiz apreement, and all transactions comtemplated hereby, shall be governed by,

construed and enforced in accordance with the laws of the State of . The parties
herein waive trial by jury and agree to submit to the personal jurisdiction and venue of a court of subject
matter jurisdiction located in County, State of . In the

event that litigation results from or arises out of this Agreement or the performance thereof, the parties
agree to reimburse the prevailing party's reasonable attorney's fees, court costs, and all other expenses,
whether or not taxable by the court as costs, in addition to any other relief to which the prevailing party
may be entitled. In such event, no action shall be emtertzined by said court or any court of competent
jurizdiction if filed more than one year subsequent to the date the cause(s) of action actually accrued
regardless of whether damages were otherwise as of said time calculable.

Binding Fffect. The terms and conditions of this Apgreement shall inure to the benefit of and be binding
upon any successor trustes under it, as well as upon the executors, administrators, heirs, assigns and all
other successors in interest of the Beneficiaries.

Trustee's Liability to Beneficiaries. The Trustes shall be liable to the Beneficiaries for the value of
their respective beneficial interests only to the extent of the property held in Trust by him hereunder and
the Beneficiaries shall enforee such liability only against the Trust Property and not against the Trustee
personally.

Annual Statements. There shall be no annual meeting of the Beneficianes, but the Trustee shall
prepare an antmal report of their receipts and disbursements for the fizcal year preceding, which fiscal
year shall coincide with the calendar year, and a copy of the report shall be sent by mail to the
Beneficiaries not later than February 28 of each year.

Termination. This trust may be terminated at any time by the Beneficiaries and with thirty (30) days
wittten notice of termination delivered to the Trustee, the Trustee shall execute any and all documents
necessary to vest fee simple marketable title to any and all Trust Property in Beneficiaries.




IN WITNESS WHEREQF, the parties hereto have executed this agreement as of the day and year first
above written.

S1gned, zealed and delivered in the presence oft
BENEFICIARIES

Witness

Print Name

Witness Trustee

Print Name

S8TATE OF

COUNTY OF

Before me personally appeared to me well known
and known to me to be the person described in and who executed the foregoing instrument, and acknowledged
to and before me that he executed said instrument for the purposes therein expressed.

WITNESS my hand and official zeal in the State and County aforesaid, this day of 20
Notary Public
{SEAL) State of

My Commission Expires:

S8TATE OF

COUNTY OF

Before me personally appeared to me well known
and known to me to be the person described in and who executed the foregoing instrument, and acknowledged
to and before me that he executed said mstmument for the purposes therein expressed.

20

WITHESS my hand and official seal in the State and County aforesaid, this day of

Notary Public
{SEAL) State of
My Commission Expires:




EXHIBIT "A"

Legal Description:




EXHIEIT "B"

Name and Address Interest




Deedrnustbe|
recorded



A few states require the
trust to be recorded
showing the beneficiary.



I’d make the beneficiary a
multiple owner LLC or a
Nevada LLC




No transfer tax



Should my home be
In one?




What about “
Homestead
Exemption?



Can the bank call |
the loan?



Garn St. Germain Federal
Depository Institution Act
of 1982




What if | get a |‘
bank loan?



No tax return,
ID number,
bank account.




Who pays taxes?



Who Is trustee?



Some States ||
Your LLC



Some States
Individual
Not your last name



Who Is the ”
beneficlary?



Usually an LLC ‘
Except your home



Can luse an LLC
Instead?



But my attorney ‘
says It won't work
here.



Have him/her |‘

explain why and

refer you to the
Statute.



Only downside is
ignorance from
professionals!
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